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DETAILED ACTION 

The preliminary amendment is noted. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Medsker et al U.S. Patent 6,251 ,998 or Isoda et al U.S. Patent 6,610,787 each in view 
of Nishihara U.S. Patent 6,403,716 and further in view of Tsuji et al U.S. Patent 
5,677,382. 

The claimed invention is an impact modified thermoplastic resin wherein the impact 
modifier comprises at least two olefinic rubbers having different Mooney viscosity. 
The claimed vinyl resin, which is obtained by polymerizing a vinyl monomer, is a 
product-by-process. The product-by-process is a product. 

Medsker'998 discloses a thermoplastic resin and rubber for producing a thermoplastic 
elastomer composition. Thermoplastic resins, column 2, lines 53-67 and column 3, lines 
1-14, are readable in the present claims. Blends of thermoplastic resins may also be 
used, for the present claim 7. The rubber is an ethylene, alpha-olefin, non-conjugated 
diene elastomeric polymer, column 3, lines 19-22. The ethylene content is from 40 
wt%. The alpha-olefin can be selected from propylene, 1-butene, 1-hexene, 4-methyl-1- 
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pentene, 1-octene and the like, column 3, lines 31-33. The elastomeric polymer has a 
Mooney viscosity (at 200° C) in the range of from 45 to about 100, column 3, lines 35- 
39. The rubber content is in the range of from about 80 to about 20wt%, column 3, lines 
51-52. The non-conjugated diene, column 3, lines 55-67 and column 2, lines 25-26, is 
readable in the present claims. There is no restriction to select specified type of rubber 
in Medsker invention. The combination of rubbers having different content of ethylene, 
alpha-olefin, non-conjugated diene is expected in Medsker invention. A Mooney 
viscosity of different rubber combination is expected, because a Mooney viscosity is 
depending on the content of ethylene, alpha-olerfin, and conconjugated diene. 
If desired a crosslinking agent can be added, column 7, lines 33-39. 

Isoda discloses a rubber reinforced thermoplastic resin obtained by polymerizing 
aromatic vinyl compounds, vinyl cyanide compounds and other copolymerizable 
compounds in the presence of a rubber-like polymer, column 2, lines 31-45. Mixtures of 
these rubber-reinforced thermoplastic resins and (co)polymers of the said monomers 
are also usable preferably. The rubber-like polymers include ethylene-alpha-olefin- 
nonconjugated diene copolymers, wherein an alpha-olefin can have C 3 to C 2 o carbon 
atoms, column 3, lines 24-55. The alpha-olefins may be used singly or as a combination 
of two or more, column 3, line 43. The ethylene to alpha-olefin weight ratio is 5 to 95/95 
to 5, more preferably 40 to 85/60 to 15. The nonconjugated diene compounds may be 
used singly or as a combonation of two or more, column 48-55. The rubber-like 
polymer has a Mooney viscosity of 40 to 1 10, column 2, line 35. The content of rubbers 
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and a combination of rubbers having different Mooney viscosity is expected in Isoda 
invention to control the physical performance of the resulting composition, column 8, 
lines 17-23. 

The difference between Medsker invention or Isoda invention and the present claims is 
the requirement that a second rubber-like copolymer has 1-octene alpha-olefin. 

Nishihara'716 discloses rubbery polymer based on ethylene-alpha-olefin having 2-20 
carbon atoms, column 7, line 52, column 8, line 5 and column 3, lines 7-15. The 
octane-1 has a superior effect on providing flexibility and mechanical strength to the 
copolymers obtained even in a small amount, column 3, lines 13-15. 

Tsuji discloses an ethylene-alpha-olefin-non-conjugated diene copolymer rubber 
composition comprising a low molecular weight component copolymer composed of an 
ethylene-alpha-olefin-non-conjugated diene copolymer having a Mooney viscosity of 10 
to 150, and a high molecular weight component copolymer composed of an ethylene- 
alpha-olefin-non-conjugated diene copolymer having a Mooney viscosity of 100 to 500, 
column 2, lines 41-52. Rubber-like copolymer having Mooney viscosity higher than 15 
and rubber-like copolymer having a Mooney viscosity of less than 15 are readable in 
Tsuji invention. 
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It would have been obvious to one of ordinary skill in the art to employ at least two 
rubber-like elastomers having different Mooney viscosity by teaching in Tsuji invention • 
into a rubber modified thermoplastic resin composition in Medsker invention or Isoda 
invention and select a second rubber-like copolymer composed on octene-1 alpha-olefin 
as disclosed in Nishihara invention as a benefit to improve the physical performance, 
and thereby obtain the claimed requirement. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Reference has been considered. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Olga Asinovsky whose telephone number is 571- 
272-1066. The examiner can normally be reached on 9:00 to 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on 571-272-1078. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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